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*Ls caee came before the Court for argrunEog o., i
t i  -  r

reepordentrs uotlon to dlsrtriss the petlt lon and petit lonerrs

opposltlon thereto on Decernber 3, L979, upon consldcratlon

of the argrrnents of counsel for the partles in open court,

of the nebranda of polnte and authorltlee subnitted by euch
t i
l l
r j
i i

ti
t l
ti
ij,
! f
l i

t l
i i

t i
ti, ,
tl
t !
il

tl
t l

il
tl
I ' i
t :
f t
! l

I I
1 ln
t {
9 I
t f
$

t l

l l

cor.rngel, snd of the record presented hereln, the court nakes

the follolrl.ng flndlnge of fact and conclusions of Iaw.

trIiDiI.TGS OF FACT

1. Ttre petltioner ls a dLssolvcd corporatlon whLch

had its prLnclpal offlce at, L629 K Srreer, N.W., WashLngton,

D.c. The petitlon lrae brought ln the corporace name on behalf

of the sole gtockholder-transferee, Floyd E. Davle, Jr., who

wae the preatdent and a dlreccor of petl,tloner.

2. Ttre tax ln controverey is a corporatlon franctrise

tax for tha flecal year ended June 30, 1971, whLch wao assessed

es a'deftcl.ency, Ln tho enount of $18,553.00, plug Lncerest ln
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as E)&tbtE

October 9,

on Llay 22,

3. Itre Notlce of D.C. Tax Due, whlch lrae attached

A to the petlt lon, shows an assessment date of

L974. Tlre taxes and LnteresE $rere paid by petlt loner

L975.
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4. The petit ton was f i led herein on July 2; L975.

CONCLUSIOISOF I^AW

Sectlon 47-L593 of the D.C. Code establiehee a

ta)cpayer'a right to appeaL to Superior Court a corporatlon

franchlse tax deficlency assessed by the Director of Finance

and Revenue. Ll Section 47-1593 incorporates by reference

D.C. Code L973, 947-2403 and roakee that latter appeals eection

controlllng for purposes of detennlnlng the ta:rpayer'e rlghte

ln che preoent c8ae.

Secclon 47-2403 of the D.C. Code provicies as fol lows:

lL:ry 3ersoa ng3;teved by an7 asscssn:nu by
tlre D:itr'lct of. er,;r pcroo;rai-?'io?::';;',
'.nltc:j.tt";c': , cstcfc , bucinc; J-pt -.;L1.,'a ,
frosi-rece:l-;igs, [::ocs-ec::nin5;, ;li5u::. .-lce
,lrc;Lurne, o! rJto;-vchlclc-fu:i 'dc;: or
8s:ies , or pcilai,tiec i:hereon, :aI r-;thLn
sL:r r:a:hc n,ftr:r pairrent of rhc tc:l
together wj.cir penaS.ties and inC:::ecl
ncge;sec" tllcrcon, eppeai, fron illn i:gr'c;cment
to tllc Supe::ior Cotri:i: of tira Dir;-;icc of
Coluncia. Xrc nc.li:l-ng to the ';l,:pa7er

of a statcnsat of ta::es due eiiaiL be con-
oldcred no'; ice of acsessmeat r 'd.t ir  rer?cct
to tire taxcs. I5:c court shei.l, hcar a:rci
dete;nine aii qucscioiis arisinJ o:t appcal
a::d ciral"L r.:::L:e sci;al:e;e find'^n;s of :'r.cc
c.ncl concluglonc of iaw, and e:rili ;en<lcr ite
Ceci.si.on in wrtting. Xre court nay affi::n,
cancel, reduce, or lncreage the assessment.

Sectlon 47-1593 readg ae fol lows:

i t n y  P . ;  ̂ . . , r , ,  , , 1 ; a , - : ,  g ' v . . . 1  ,  . , '  . . i , . , ,  , , .  , , ! ! , , ; . . - . r  g  . : -
a defj.clcncy :L:r ta:: detcrmin:d i.ne3 asr'l$sged
by che arcclror under thc prov-.: icas of
oectlon t+7-L5C,6d . nCIy, wi.ehin ol: l
Eonti ls fronr ehe <iaCe of clre assessment of
ehe dcficicncy, . a2pca1 co ehe
Superior Courc of the Distr{ct of Cotrur3tra,
ln Che 6aile manncr and Eo tha s:.;rnc extoni
aB sec forth in sections 47-2403, 47-2494,
47-2407 t:o 47-24LL.



paytng the deficiency, Ln lts decLslon in Doqqlrue v. Dlstr ict of
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Alchoqgh che plain language

argrnent that lt nay appeal

of 547-2403 supporcs

an assessmenE wichin

the pet l t ioner 's

six months of

Colunbla U an.d l{at lopal Graduate Unlverslty v. Dlscrlct of

Columbla, f /  the Dlstr lct of Colunbia Court of Appeals concluded

that the eix month perlod established by the seccLon runs from

the t irne the assessment is mailed. In reachlng this concluslon,

the.9:urt of Appeals held 
: l i .  

rhe__clause Ln 947-2403 beglnnlng

with che words "may wichln slx months after payment of the tax"

ehould be read aB "m8y wlthln six months provlded paynent haa

been Dade." Consequently, 547-2403, as interpreted by the

Court of Appeala, requlres a tsxpayer both to pay the aseessment

and flle an appeal wtthln slx monthe of the nalltng of the

a88e88mnt.

Petltloner has argued that an lnterpretatlon of

947-2403 that requireg a ta:rpayer to flle an 8ppeal wtthln elx

mnths after assessnent, even lf the tar<payer hag not made a

tinely payment of the aosessment,.lrrpingcs upon the taxpayer's

due procees rlghts by peralttlng the exacting of a tax wlthout

allordng the opportunlty to be heard. tiris laeue wa8 consldered

and dlerlssed in D!i:!f!ct of Cqhdla v._ie_encer,. g/ Ttre

Court flnde Berenter controlllng on this leeue.

358 A.zd LL47, 1148 (D.C. App. L977),

346 A.2d  74O,  743 (D.C.  App.  1975) .

466 F.zd 367 (D.C. Clr .  L972).
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l lherefore, the Courr f lnds that the petlt lon tn the

present case, havlng been filed more than six months after the

nall lng.of the assessment, dld not Deet the Jurisdlcttonal

requirements of D.C. Code L973, 547-2403. Accordlngly, the

Court lacks Jurisdict ion to hear and determine the subJect

natter of the petlt ion and must dlsmise the petit ion with

preJudice.
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SUPERIOR COURT OF TIIN DISTI{ICT
TAX DIVISION

FTOYD E. DAVIS MORTGAGE CORPORATION,

Pet i t loner ,

v .

DISTRICT OF COLU}TBIA,

l - : 1E30APii

I 1 f- l-

Docket No. 23L4

Respondent.

OiIDER

Upon constderatlon of che petit lon ft led herein, Ehe

uotion of respondent Dietrict of Cohmbia to disnLes the petltlon

for the reaeon thac thls Court lacks JurledictLon to hear and

determlne th@ eubJect nstter of the pecttton, &nd of petlt lonor's

opposltlon theretor and lt appearing to the Courr that lt lacks

Jurisdtctlon over the petltion because {t wae not fLi.ed wlthln

the stx-month pertod whlch ls nandated b1 D.C. Code i973,

g47-2403, lt Le ** frbday of --,l" / , 1980,

ORDERED that the motlon of reapondent Dlstrlct of

Colurnbla to dlsnlee the petltLon be, and the same ls hereby,

granted; and, l t  te,

TURTHSR ORDERED

dismLesed wlth preJudice.

that che petit lon be, and tt la hereby,
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